The East African Community Election Observation Mission to
the Presidential Election of 21 July 2015 in the Republic of
Burundi

PRELIMINARY STATEMENT

Bujumbura, 23 July 2015

A. INTROBUCTION

1. In response to the invitation by the Independent National Electoral Commission
of Burundi (CEN!); the Standing Decision of the East African Community (EAC) Council
of Ministers to observe elections in all EAC Partner States and the Decision of the 3"
EAC Emergency Summit on Burundi of 6 July 2015, the EAC deployed an Election
Observation Mission (EOM) to the Repubtic of Burundi for the 21 July 2015 Presidential

Election.

2. The EAC EOM was led by Hon. Abubakar Zein, a Member of the East African
Legislative Assembly (EALA) and comprised 25 members drawn from the EALA,
National Electoral Management Bodies, National Human Rights Commissions,
Ministries of EAC Affairs, and Civil Society Organizations from four EAC Partner States
namely the Republic of Kenya, the Republic of Rwanda, the United Republic of
Tanzania, and the Republic of Uganda. The Mission deployed seven teams o observe
the polling and counting processes in Bujumbura, Gitega, Ngozi, Kirundo, Mwarg,
Muramvya, Karuzi, Muyinga, Rumonge, Burur and Makamba Provinces.

3. The EAC has followed the Burundi electoral process since January 2015 through
consultative sessions by the EAC Eminent Persons (PEP), Pre-Election Assessment
Mission (PEM:i), the EAC Councit of Ministers and EAC Emergency Summits. Through
these initiatives, the EAC, while appreciating the state of affairs, identifieq challenges
facing the electoral process and made appropriate recommendations. The Mission’s
findings are also informed by the report of the aforementioned initiatives.

4. This statement contains pretiminary findings recommendations and ¢ i
o . ' onclusion

made by the Mission based on independent cbservation, interaction with electorasl

stakeholders including the CENI, political parties. civil society organizations security
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agencies, and the media, among others. As the electoral process is still ongoing, 1_!155
statement limits itself to the assessment made up to the polling and resuits counting
pracesses. In due course, the Mission will avail a more detailed final repart on the

electoral process in Burundi through the EAC policy organs.
B. PRELIMINARY FINDINGS

General Political Context

5. The political context of the 2015 presidential election has been characterized by
the controversy surrounding the incumbent President Pierre Nkurunziza's candidature
for a third term. This was viewed by some actors as a viclation of the Arusha Peace and
Reconciliation Agreement of 2000 and the Constitution 2005 of Burundi. Other actors
maintained that the first term did not count thus, the incumbent qualifies to vie in the
2015 presidential election. The incumbent's nomination on 25 April 2015 sparked
demonstrations in Bujumbura and some parts of the country which turned violent.

6. The confirmation of the incumbent's candidature by the Constitutional Court
resulted in the deterioration of security situation and the prevailing political impasse in
the country. There were persistent violent protests and an atternpted coup d'état on 13
May 2015 which resuited in scores of deaths and deterioration of the human rights
situation in the country. From the foregoing background, there was an influx of refugees
estimated to be around 150,000, some of whom were registered voters, to neighboring
countries including the Republic of Rwanda, the United Repubiic of Tanzania, the

Republic of Uganda and the Democratic Republic of Congo.

7. Successive dialogues mediated by the Joint Internationa!l Facilitation Team
comprising the EAC, African Union, United Nations and internatioral Conference on
the Great Lakes Region (ICGLR} were convened between Government, opposition
representatives and other stakeholders in order to resolve the political stalemate. There
were three successive EAC Emergency Summits on the situation in Burundi, and
subsequent appointment of President Yoweri Museveni of the Republic of Uganda io
facilitate a High Level Political Dialogue in a bid to resolve the political stalemate. The
Mission noted that the Political Dialogue was postponed on the eve of the election

without consensus.

8. The presidential election which was initially scheduled to take place on 26 June
2015 was postponed to 15 July 2015 following a request by the EAC 2nd Emergency
Summit and eventually to 21 July 2015. The 3™ EAC Emergency Summit requested for
a delay until 30 July 2015 in order to allow for dialogue and consensus building on

contentious issues among alff the stakeholders.

9. Lack of political consensus on key issues on the electoral process during the
High Level Dialogue inciuding the election calendar, insecurity, the candidature of the
incumbent president, return of refugees, media freedoms and civil liberties, perpetuated




uncertainty and fear. This state of affairs contributed to some opposition candidates
withdrawing from the presidential race. :

Legal and institutional Framework

10. The 2015 presidential election is governed by the Constitution 2005 ang a set of
ovides for fundamental rights and

laws, regutations and decrees. The Constitution pr

freedoms which are important for the participation of citizens in the electoral process.
Article 8 of the Constitution provides for election by equal and universal suffrage. The
suffrage is also extended to the citizens in diaspora thereby guaranteeing their

enfranchisement.

11, Whilst the framework is adequate for the conduct of democratic elections in
Burundi, there have been violations of the fundamental civil and political rights that
limited citizen participation in the electoral process. For instance, the attempted coup
d'état heightened the closure of several private media outiets thereby impacting on the
rights to freedom of expression. Similarly, this denied the citizens an alternative source
of information that is critical in making an informed choice in the election.

12.  The amendment of the Electoral Code 2014, introduced the use of a single baliot
paper that replaced the multiple baliot system. The Mission is of the opinion that this -
reform is a positive measure as it is able to contribute to enhancing the secrecy of the
ballot as well as the overall cost of administration of elections but needed to be

accompanied by adequate voter education.

13. The Independent National Electoral Commission (CEN!) is the election
management body in Burundi comprising five commissioners who are appointed by the
President subject to approval of the National Assembly. While CENI enjoys
constitutional independence, it does not enjoy the confidence of a substantial proportion
of stakeholders. The desertion of the Vice President and one Commissioner as well as
withdrawal of members of the Catholic Church from the CENI structures in May 2015

impacted on public’s perception on the credibility of CENI.

14. The Constitutional Court has the jurisdiction to arbitrate election disputes for
Presidential and legislative elections in Burundi. It is also tasked with announcement of
final election results for presidential election. While the Court constitutionally enjoys
independence and impartiality, the desertion of the Vice President of the Court impacted

on public’s perception on the credibility of the Court.

Voter Registration and Voters’ Roll

15. There were g total of 3,849,728 registered voters for the 2015 elections. The first
voter registration exercise was conducted between November and December 2014. The
CEN! made efforts to enfranchise more voters in March 2015 through a partial voter
registration upon the request of political parties and also allowed for inspection of the

voters' roll by the parties.




16. The Mission noted that the two-step voter registration process was operationally
cumbersome, The registrants were issued with a récépissé (waiting sI||:3) a‘nd were later
to be issued with a voter's card. The two-step process affected the distribution of the
voter cards as the cards had not been distributed by 26 May 2015, being the initial date
of parliamentary and communa! elections before the postponement of polls.

Election Campaign

17. Al political parties and candidates should be allowed to campaign freely as per
the law and with due regard to expression of fundamental freedoms of association,
assembly and speech in line with the International Covenant on Civit and Political
Rights. According to the Electoral Code, the election campaign lasts for 14 days.

18. The campaign environment was generally tense and characterized by fear and
uncertainty. The political stalemate surrounding the candidature of the incumbent
president, concermns relating to the security of candidates and their supporters and the
subsequent postponement of polis impacted the electoral process and implementation

of the campaign calendar.

19. Some candidates to the presidential election participated in the political dialogue
aimed at resolving the political stalemate, a process that took place during the
campaign period. This impacted on the candidates’ ability to solicit for votes and for the
voters to make informed decisions on leaders of their choice. This uncertainty was
further accentuated by the reported withdrawat of some candidates from the presidential

race, a few days before the polls.

Media environment;

20. An already constrained media in a shrinking democratic space was further

affecied by the attempted coup d'état. The media environment during the electoral

process was affected by the ongoing political stalemate. During the period of the failed

coup d'état, five private media outlets were desiroyed on 13 and 14 May 2015, namely,
Radio and Television REMA, Radio and Television Renaissance, Radio Isanganiro

Radio Publique Africaine (RPA), and Radio Sans Frontiere Bonesha FM. The limited
access to alternative sources of information apart from the State broadcaster especially
during the electioneering period, limited space for pluralistic ideas and imp::acted upon
the playing field among political competitors. This in turn constrained the options for
voters to be adequately informed on the electoral process and make informed choices

Security Environment
21.  The Presidential election in Burundi was held against a backdrop of a tense and

violent pre-election period. April to June 201 5 witnessed s
viol ' | i ome of the '
incidents, including a failed coup d'état. Arising from the observed pattern r:fo:éh\gsilggi
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over the period, and fofiowing & ris< 2538S8Tart MAoGwg T s SOl e e
Pravinces of Cibitoke, Bubanza and Kayania had extererces LrDranscsrten Muercn

cver the three weeks preceding the presidential colis.

On the eve of the polis, there were inCdents of shocling. grenace Suack arc

subseguent reports of three deaths in Bujumbura which neigherec %gr amorg Te

population. It was also noted that within Bujumbure oy, e Tollowng areas wars “exive
with unpredictable security envirgnment: Cibitoxe. &!e..z.amra; Sutersre. Mgagarz. ame.
Nyakabiga, Kanyosha and Musaga. The Missicn did net Cegioy cgservars o e atove

captioned regions as a result of the unpredictabls security envirsnment. However, fars
was relative calm in other paris of the country.

22.

Civic and Voter Education

23.  The conduct of civic and voler educaltion nad challengses arc was éza.mm
by insufficient funding. The withdrawai of funding by deveicpmert :&rtrm mracEa o

the voter education which led to reprioritization of rescurzes oy the Gowermmert of
Burundi. In this regard, the Mission noted tha? voter education initiatives wers mimma

cespite CENI having introduced 2 single ballot paper of which volers neeced «© 2e
adeguaiely educated. '

Polling and Counting Processes

24.  The EAC observers visited a total of 80 poifing stztiors. The goiting mrocsss was
generglly calm and peaceful. Whereas most siations opened on ¥me. sore speres
later than the Supu}ated time of 6:00am. in socme stations, voing had not starad 3s 'atg
as 10.C0 am. in Bujumbura, anxiety cver insecurity and ate arrival of siectior ~a'eras

impacted on the timely opening of the polls.

25. In most polling stations visited, polling personns! were present ard slection
materials were in adequate quantity. The polling perscone! generaily maraged. t?'e _' :

polling process in a professional manner.

Apert from the CNDD-FDD party agents who were gresent in 3l stations v'&twcg Yh@
EAC Observers, there was a notable absence of party agems ce mOST Iposition
political parties despite the obligatory requirement by Electoral Code. Vet

26. Beside the EAC observers, the Mission noted the presence @f
observers and international observers from the MENUB, ICGLR, as weﬁ aser

of Tanzania, Democratic Republic of Congo and Kenya.

Most polling stations closed at 4pm as stipulated in the Electoral Code '.The
process took place immediately after the closure of the polls ang r&gtstem& m
in all polling stations visited by EAC observers. . g '




‘¥

27, The EAC observers noted that the voter furnout was generally ranged from low to
avenae i most pofling stations visited.

C. PRELIMINARY RECOMMENDATIONS

S Based on the above findings, the EAC Elecfion Observation Mission to the 21
July 2016 presidential election makes the following recommendations:

a) To All National Stakehotdors:

1. Pursug an all-inclusive and honest dialogue in order o find a sustainable
solition to the political impasse prevailing in Burundi.

i) To the Government:

i Ensure that peace and security is guaranteed for all citizens of Burundi;
H Undertake measures 1o ensure that law and order is mainiained in @ manner

) that uphold respect for human rights;
. Ensure that there is adequate funding for the conduct of elections;
v,  Undertake measures to ensure safe returmn and reintegration of refugees in

Burundi;
v.  Undertake capacity building measures to strengthen and enhance the efficiency

of governance institutions to promote sustainable democratic development;
vi, Enhance the capacity of security agencies in respecting the fundamental

- human rights of the citizens white maintaining law order;
vii.  Undertake measures to remove restrictions on media freedom and allow private

media houses {o operate

¢} To Parliament:

i.  Pursue legal and instilutional reforms aimed at safeguarding the independence of

the CENI and the Judiciary;
i Delink the registration of political parties from the Ministry of interior.

d) To CENL:

Consider merging of voter registration and issuance of voters cards in order to
enhance operational efficiency and minimize the challenges experienced in the

2015 electoral process,
Undertake voter education in collaboration with relevant stakeholders to enhance

public awareness and participation in electoral processes.

i
t.

e} To the East African Community:

Continue engagement with all stakeholders to find a sustainable soiution to the
prevailing pofitical impasse in the country. '
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f} To the International Community:

Sustein engagement with the Government and all national slakehelders in
order to eddress the prevailing political, social and economic challenges in

the country.
0. CONCLUSION

28. The people of Burundi have enjoyed relative peace since the Arusha Peace and
Reconciiation Agreement of 2000, which consftitutes the bedrock for huilding
Jemocracy. sustainable peace and development in the country. The Mission notas that
®e slesioral period has been characterised by anxiety and uncertainty. The Mission
™otes with concem that successive efforts to build consensus through inclusive dialogue

among Burendi stakeholders have not been successful.

30.  The Mission noted that there was relative peace on the poliing day. However, the
principle of choice was generally hampered by among others, insecurity ( a general
ealing of feer and despondency in some parts of the country}, confinament of
democratic space, civil fiberies including freedom of speech, assembly, media,

Sampaigning and the boycott by opposition parties.

Saal

3 The electoral process fell short of the principles and standards for holding free,

31
feir. peaceful, transparent and credible elections as stipulated in various international,

M. A
ninenial as well as the EAC Principles of Election Observation and Evaluation,

-

32.  Tha EAC Observation Mission urges all stakeholders to maintain calm and 1o re-
engage in candid and inclusive dialogue in order to find sustainable solution to the

political impasse prevailing in Burundi.

profound gratitude to the people

33.  The Mission would like o thank and extend its
for their cooperation during the

and the Govemment of Burundi, CEN! and MENUB

mission.

Issued at Royal Palace Hotel, Bujumbura this 23 J uly 2015
Signed by

!.bilol'.'Inlilnt.l!«llllttu(uloqstl-l‘ﬁtl(aootlwu

Hon. Zein Abubakar
Head of Mission




